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In The Matter of Arbitration Between

UNITED STATES DEPARTMENT
OF LABOR, MINE SAFETY AND
HEALTH ADMINISTRATION
(Agency/Employer) FMCS Case No. 04-05421
and

NATIONAL COUNCIL OF FIELD

LABOR LOCALS, AMERICAN FEDERATION

OF GOVERNMENT EMPLOYEES, AFL-CIO
(Union/Labor Organization)
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Grievant: National Council of Field
Labor Locals, AFGE,
AFL-CIO
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OPINION AND AWARD OF
S.JESSE REUBEN, ESQ., ARBITRATOR
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APPEARANCES
For United States Departiment of
Labor, Mine Safety and Health M. Yusuf M.
Administration: Mohamed

and
Joseph N. Blake

For National Council of Field
Labor Locals, American Federation Richard W. Coon

Of Government Employees, AFL-CIO: and
’ Hugh V. Smith

STATEMENT OF THE CASE

This arbitration proceeding was held pursuant to the provisions of Article 16 of the parties’
2002 collective bargaining 'agreement. The Arbitrator conducted the hearing in this matter on October
13, 2004, in Arlington, Virginia. Both parties had the opportunity to examine and cross-examine
witnesses, as well as present evidence in support of their respective positions. A verbatim transcript
was made of the hearing. At the conclusion of the hearing both parties indicated that they desired to

file post-hearing briefs. The parties’ briefs were subsequently received by the undersigned and were



duly considered in reaching a decision in this matter.

FACTS

The Agency has maintained a Safety Awards Program for its employees since the 1970’s.
The Program has been in writing and contained in the Agency’s Administrative Policy and Procedures
Manual. It provided for various monetary and nop-monetary awards to employees who worked
accident-free.

In 1993, the Agency and the Union agreed to form a joint committee which would look at
updating the Safety Awards Program. Following a series of meetings, on July 25, 1994, the
Committee’s Chairperson submitted the Committee’s proposed revisions to the Agency’s
Occupational Safety and Health Manager. On August 8, 1998, the Department of Labor’s Director of
its Labor-Management Relations Center submitted to the Union the Agency’s revised Safety Awards
Program. Thereafter, on June 16, 2000, the Union was informed by the Agency that the Safety
Awards Program, as revised, had been approved by the Agency’s Assistant Secretary ana that the
Departmental approval process would take approximately two weeks.

On September 27, 2000, the Agency transmitted to its employees an Informaﬁon Bulletin
containing questions and answers regarding the revised Safety Awards Program. On October 11,
2000, the Union wrote the Agency’s Director of Administration and Management requesting that
management honor its commitment to start the awards process retroactive to October 1, 1998.
Following a series of e-mails, the Union transmitted to the Agency’s Labor Relations Officer five
issties which the Joint Committee had addressed but were not included in the revised Safety Awards
Program. |

As aresult of an institutional grievance filed by the Union on September 1, 2000 over the
failure of the Agency to implement the Safety Awards Program as revised, a settlement agreement was
entered into by the. Agency and the Union in which the Agency agreed to iminediately begin the
processing of payments for safety awards for all employees who were eligible and did not receive

them in FY 1999 and FY 2000. The Agency also agreed to begin forwarding FY 2001 safety awards
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